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Figure 1: O] ¥, “SEC, GBTC—»BTC §= ETF M M E” =& T&A
Grayscale Investments, LLC v. SEC, No. 22-1142 (D.C. Cir. 2023
- 2
United States Court of Appeals
FOR THE DISTRICT OF COLUMBIA CIRCUIT Stephen B. Kinnaird was on the brief for amici curiae
Investor Choice Advocates Network, et al. in support of
petitioner.
A March 7, 2023 Decided August 29, 2023
rgued March 7, ecided August 29, Jordan L. Von Bokern, Tyler S. Badgley, and Judson O.
No. 22-1142 Littleton were on the brief for amicus curiae The Chamber of
’ Commerce of the United States of America in support of
GRAYSCALE INVESTMENTS, LLC, petitioner.
PETITIONER
Emily True Parise, Senior Appellate Counsel, U.S.
v Securities and Exchange Commission, argued the cause for
: respondent. With her on the brief were Megan Barbero,
General Counsel, Michael A. Conley, Solicitor, Tracey A.
SECURITIES AN}[{EE:S:SEP?: CommissioN, Hardin, Assistant General Counsel, David D. Lisitza, Senior
Appellate Counsel, and Daniel T. Young, Attorney.
On Petition for Review of an Order . lIs3efm't=.: SR;NI\{AS%N, Cflijfdjudge, RAO, Circuit Judge,
of the Securities and Exchange Commission and EDWARDS, Senior Circuit Juage.
Opinion for the Court filed by Circuit Judge RAO.
Donald B. Verrilli, Jr. argued the cause for petitioner. L . .
. . . iy RAO, Circuit Judge: It is a fundamental principle of
B/;:Eellngl (E.;?Virb; Et;;;::e 5“1(‘;,01;:3:12 :’ J‘::g hsf;a;{ag’ administrative law that agencies must treat like cases alike. The
Weiner ’ ! : L4 i Securities and Exchange Commission recently approved the
’ trading of two bitcoin futures funds on national exchanges but
Jonathan Cooper and Rachel Frank were on the brief for denied approval of Grayscale’s bitcoin fund. Petitioning for
amici curiae Blof kchain Association, et al. in support of review of the Commission’s denial order, Grayscale maintains
petitioner ’ ’ its proposed bitcoin exchange-traded product is materially
’ similar to the bitcoin futures exchange-traded products and
Joseph R. Palmore and Adam L. Sorensen were on the should have been approved to trade on NYSE Arca.
brief for amicus curiae Coinbase, Inc. in support of petitioner. We agree. The denial of Grayscale’s proposal was
R . arbitrary and capricious because the Commission failed to
. Rabert.A. :Ianng.Kr andeer King :e;e o?t;he brief for explain its different treatment of similar products. We therefore
amicus curtae ©d, Inc. In support ol petitioner. grant Grayscale’s petition and vacate the order.
.
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Figure 2:
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H|E 32l 2{IH (Bitcoin Wrapper)
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S0 AZI7h uRCiE mEvh RRON BAED HEDY J}HS
SSelect. ol0f mat HERY AW XBL 108 AW FRE wel
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YHE B2 01% FH 728 JISHACL 112 AN 5 71E HED
HH K22 AUM(ZE 28 b2 3879 222 Ax(18 AW = 712
2259 =2]) CHH| 2k 72% Z 7tk CH(Figure 3).

HH o|HZ|22 24M 712t & 3,5408 E2{7t REE/ULCH 10 = SECS)
sl 2 el o|HE|E M= ETF7I SAEUAXLY, AE #HE2
O2X0|ACt. Ol= 20213 108 SAIHE HEZQ M= ETFE

ProShares2| BITO M2t AbR CHE 2/17I2M LM 02l S Al EHO[Y,
BTC &= ETF SAI0 T3t 7|CHE Ol 2lsh S THA 2y 20 S0| 222

IEst S50 24 7|2 CHE YETQISO Aig sE2 MUHCZE /¢
UHE HIUCL FHEFH=ZE FEttbe 24 7|2t & 8,360%F 2t
ST 2|8, JtECt==  ZZF 4002t =, 1002t F{7t
SUE|ACH(Figure 4).
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Figure 3: 448 XI5 7& =0

Ha Ticker Week flows MTD flows YTD flows AUM
Grayscale OTCQX: GBTC 0 27,275
CoinShares XBT COINXBT: SS -2.8 -1.6 -98 1,920
21Shares Multiple 333 25.3 222 1,451

ProShares BITO 145.6 143.7 415 1,321

Purpose TSX: BTCC 10.0 9.6 170 1,207
ETC Issuance 51.9 211 261 887
CoinShares Digital 4.4 1.1 69 637
Bitwise 10 557
Other 18.2 56.7 -190 3,461

Total 260.6 255.9 849 38,716

Figure 4: XI4HE xt3 F& 30|

Ha Week flows MTD flows YTD flows AUM
Bitcoin 228.9 230.0 842 28,797
Ethereum 17.5 13.6 -107 7,638
Multi-asset -4.2 -1.6 -41 1,326
Solana 10.8 10.7 109 274
Binance 4 234
Litecoin 4 113
XRP 0.2 15 73
Cardano 0.5 0.0 7 32
Tron =51 28
Other 2.3 0.8 6 98
Total 256.0 253.5 783 38,613
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Figure 5: & O|M|Z HIEZQ ME A2f 5 CMEHIZ
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Figure 6: CME®} HI# M| H2HAZHHIERQI ME  Figure 7: CME ME A& L 241 X%
HIOJ Al A H| 2

Average Daily Next Month Premium
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------------- 7—dqy average

o 1.10%

1.00%

8% 0.90%

0.80%
6% v
N 0.70%

\_\’\"\—r-\/\/__\\/
4% 0.60%

0.50%
2%
0.40%
0% 0.30%
1Aug 20 Aug 8 Sep 27 Sep 16 Oct 1Aug 22 Aug 12 sep 3Oct 24 Oct
Source: Skew, Laevitas, Tradingview, CME —
*0l weighted basis average (Binance, OKX, Deribit) **Closed Sat-Sun Source: Tradingview

2 Anders Helseth, Vetle Lunde, “Ahead of the Curve”, October 17 2023, K33 Research.
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Figure 8: A E MZ XIAL22A AUM ¥ 30| (million USD)
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Figure 9: 7FaXpAF 2HH HIRFHI|E EX} 2 (7], sioteha])

] Data/Analytics 1] Trading/Brokerage [ Enterprise [ Web3 [ Crypto Financial Services Infrastructure [l Defi [ NFT/Gaming
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EXt de d EX 0| ZF ME | 22t 36%, 1% 245 327
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% S0SUS B0 otL2t BXt W 7|E22E 139 H2{0M 4
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user—-facing crypto applications) 910l =z} MEl EX7} 5=
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ME{O N3 EXF 2271 ROIEY| MESE EQICK. BhH ItAq AlE

% Chase Devens, “State of Crypto Fundraising — Q3 2023”, October 5, 2023, Messari.
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Figure 10: 7Ha Xp4AH 2t 271H M&A Hell = & : Block Research

[l Data/Analytics [1] Trading/Brokerage [ Enterprise [ Web3 [ Crypto Financial Services [ Infrastructure [l Defi [ NFT/Gaming
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4 John Dantoni, “Q3'23 Blockchain Venture Funding and M&A Recap”, October 11, 2023, The Block Research.
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HAISHEICHH FTX Ot oz AlE 07t =&kst| ™ Jump Trading,
Jane Street S Y OAIMHOIHEE RS X2 0T 7t540|
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S0t & US A2 2 ol YStot.

Figure 11: 2 2IH| 0| A L] 7HQl(retail) 2t 7| 2 (institutional) R X &S Hlu
Coinbase 3Q23 Shareholder Letter

Trading volume 2Q22 3Q22 4Q22 1Q23 2Q23 3Q23
Retail (USSbn) 46 26 20 21 14 11
Institutional (USSbn) 171 133 125 124 78 65
Total (USSbn) 217 159 145 145 92 76
Retail(%) 21.2 16.4 13.8 14.5 15.2 14.5
Institutional (%) 78.8 83.6 86.2 85.5 84.8 85.5
Total(%) 100 100 100 100 100 100

® Coinbasell| A= 327|0{l= Assets on Platform XS Y H|0|E5X| 240, O|H 2|ZEMAME shE X E 2AMSHX| Q4Q4Lt.
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Figure 13: At ZtH o] AAIE OIC2|E &= ETF 2|AES
The Block Research
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® ATHARV DESHPAN DE, “A Comprehensive Overview of Global Crypto ETPs”, NOVEMBER 6, 2023, The Block Research.
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SYMBOL NAME Underlying Asset
(E1A) (4=3) (71€k RpAt)

GBTC  Grayscale Bitcoin Trust H|EZQI(BTC)

Grayscale Ethereum

ETHE O|H(ETH
Trust I )
ETCG Grays.cale Ethereum olHz|222HA

Classic Trust (ETC)

LTCN  Grayscale Litecoin Trust = 2t0|EZQI(LTC)

Grayscale Bitcoin Cash HIEZQIFHA|
BCHG

Trust (BCH)
ZCSH  Grayscale Zcash Trust XIZHAI(ZEC)

Grayscale Stellar
GXLM Y ARIBH2 8 (XLM)
Lumens Trust

Grayscale Decentraland CMEZHE

MANA
Trust (MANA)
HZEN  Grayscale Horizen Trust = S2+0|HI(ZEN)

GSOL | Grayscale Solana Trust Z2tH(SoL)

Grayscale Livepeer

GLIV 2t0| 2./ 04 (LPT)
Trust
Grayscale Chainlink _
GLNK M el= 3 (LINK)
Trust
Grayscale Basic O|Z{HIMEZR
GBAT y . HIo1=01
Attention Token Trust (BAT)

FILG  Grayscale Filecoin Trust = I} QI(FIL)

korbit

AUM

$21,485,527,398

$5,462,621,129

$205,139,187

$102,131,618

$73,183,880

$9,212,257

$8,874,397

$6,437,324

$5,518,366

$4,875,258

$3,561,957

$3,374,365

$1,220,994

$399,485

HAEL

=l [ES

=L [ES

T IH0] A

=Rl U ES

FLl

QIH{| 0 A

kU

QIH{| 0 A

=L [JES

=Rl U ES

!

QIH| 0 A

!

QIH| 0 A

Al

QI 0]~

Il

QIH{ 0 A

kU

QIH{| 0 A

=L [JES

MARKET
PRICE/SHARE
(7+A)

$26.89

$14.20

$8.33

$5.35

$1.87
$1.84

$21.10

$3.20

$0.81

$87.00

$6.90

$22.10

$§2.47

$20.23

Inception Date

2013 09& 25

20179123 14

20173 04 14

20182 03& 01

2018 03E 01

2017 10 24

20183 12& 06¥

2021 02 26¥

202190 3& 15

20219113 18

20219 03& 10

20213 02 26

20213 02 26

20214 03 15
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JH0|AAHY 20 CoinShares, 21SharesHA = ZEFOI =
M&stn UA2m HIAMH|(BNB), Z2tLH(SOL), 2IE(XRP) 2 177
LETQ E3t 4FS MIst ULk E5| RE AMEHNM= THE ik
OfL|2} thematic, multi-assete2 JTME Cist ETPYF HafElo
QUCH(Figure 15). OflZiCH, 21Shares Crypto Basket Index ETP=
TR AE AEE XK|ste 7SR HiAZICZE FEE ETPE
20214 7|& H|EZQI(45.25%), O|EH2|=(20.52%), Z7t%(24.36%)
S 02 7HX| 7HA Ao 2 M E|f QUL

I

o

o

35
)

==

_|n:

ANE2 LEIQ = ETF EAME MEESHX| U2 £
M gst il Xie 2ME S22 EH (2 7|2 X5 R0 HEZAQ
gt =20 ZSE0] UL S8l 20 0|2 ZOILE HE[UM SF0HM= HH =2
A2 RE0| 2OHHSE 22 4= QUCH 0243t X0[0)| tHEt 3 7HX| s =
A0l HIEZQ! &= ETF S22 M gsty UXU 1 2 HETQISH= ETF
S22 Hgstn UX| et HE d2sl = = ULt

H¥E Dl2i= QUch StXIZHHIEDRI = ETF =5 23 00| 7t
S0 tHet 7|HE 0| 4S5 A2 HEZ o 7hHdAt 8iE ETF EA|
tsd0l =5 S8 7tsd0] =0t LEDTQ SE ETFO| TSt 7|tHE &S0l
thet XIgE=2 SAE ZHEEStE il Ats X #E FastHE 254 Hal7t
2ojLtn ASE & # UL FHH2=zs 0lHZF Hl =52 =5
=RES 7ISstn UX[T HEZTQ HE ETF 52 7t540| =0tz 108
SHM= =RYUSZE Metst A0| =HAECE &2 Al7| St Edt Rol0|st
FYUS LIEHHEAM 7| 2o HETQ 20| SO0|E2R W7t LoUn JUSS
AIAFSECE.

ETPEL  ZIE RIS FAXHY  A}ME 4 JYs AES  0lEtH, MEXLSHE(ETF-Exchange  Traded  Fund)
& X|4~Z 8 (ETN-Exchange Traded Note), & & X|4HZ (ETC-Exchange Traded Commodity) 2 724 & (£ X : The Block Research).
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Figure 15: & AME0M A2 &l U= AUM &< 714X ETP
The Block Research
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